Mage nofpund or type unknown

B Poccun hopmmpyeTcsa NnpaBoBOe roCyAapCcTBO, KOTOPOE A0JI)KHO NMpeacTaB/asTb CObon
CNCTEMY OPraHOB U MHCTUTYTOB, o6ecneymBaoWNX HOPMaabHOEe PYHKLMOHUPOBaHME
rpakgaHckoro obuiecTsa Ha OCHOBe MpaBa, 3aWwmnTy nNpaB 1 cBoboa KaXka4oro
rpaXkg4aHmHa, NoAbeM SKOHOMUKN N LYXOBHbIN NPOrpecc Hapong

CyLWHOCTb 1 CTPYKTYpa rocyfapCTBEHHOW BNACTW IOPUANYECKM 3aKPENIAOTCS B
KOHCTUTYUNM N KOHCTUTYLMOHHbIX 3aKOHaXx. FoCyjapCTBEHHAasi BJIaCTb onuvpaeTcs Ha
3aKOHO4aTeNbCTBO, FOCYAapPCTBEHHbIN annapaT, MaTepuasibHble Pecypcbl, AeHEeXXHble
CpencTBa, MexXaHN3Mbl yoexxaeHns u NpuHyxaeHus. MNpu 3TomMm oHa Ao/XKHa ObITb
HOCUTENbHMLEN OnpeaesieHHON naen, MMeTb HPpaBCTBEHHOE onpashaHue, obnagaTb
NErMTUMHOCTbIO, TO €CTb 06LEeCTBEHHBIM NPU3HAHNEM.

CornacHo cT. 10 n 11 KoHCTUTYuUMK, rocygapcTBeHHasa BnacTb B Poccunckon depepauymm
OCYyLLEeCTB/SAETCA Ha OCHOBE NPUHUWMA pa3gesieHns BaacTen — Ha 3aKOHoOaTeNbHY!1o,
NCNONIHUTENBHYIO N cyaebHyl0, a Tak)Xe pa3rpaHU4YeHnsa NpeaMeToB BEAEHUS U
rnoaHoMmo4nm mexxay Poccumnckom depgepaumen n opraHamMmm rocyaapCTBeHHOW BlacTu ee
CcybbeKTOB.

NcnonHUTeNbHY BJACTb MOXKHO onpenesinTb Kak rocyJapCTBEHHYIO BNacCTb, KOTopas
peannsyeT obLimne HOpMbI, YCTaHOBJIEHHbIEe 3aKOHOAATE/IbHON BNaCcTbiO B LlensAX
perynnpoBaHns passindyHbiX CTOPOH obuwecTBeHHOW XU3HWU. Npodeccop K.C. benbcknmn
hopMynunpyeT onpenesieHne NCNONHUTENIbHOW BJIACTU B LUMPOKOM CMbICJ1e C/I0Ba Kak
CUCTeMy OpPraHoB rocynapCTBEHHOr 0 yrpaBieHNs, MOCTPOEHHbIX nepapxnuvecku,
HafeNleHHbIX BJIACTHLIMU NMOJIHOMOYUSAMU U peann3yowmx Nx C Lesbio co34aTb YCI0BUSA
OJ19 HOPMaJIbHOro PYHKUNOHMPOBaHMA obuwecTBa. B y3KOM CMbIC/ie — «3TO NpaBo U
BO3MOXXHOCTb JOJ/IKHOCTHOIO NMLa NPUHNUMaTb pelleHne, KoTopoe peannsyeTt
NOAYNHEHHbIN PabOTHUK NOA4 KOHTPOJIEM N OTBETCTBEHHOCTbLIO 3TOM0 AOJ/IKHOCTHOIO
nmua».

CnepnyeT 0cob60 NoAYEPKHYTb HEMPABOMEPHOCTb OTOXKAECTBJIEHUS UCMONHUTENIbHON 1
aAMUHUCTPATUBHOW BNACTU. AIMUHUCTPATUBHAA BNAaCTb CBA3aHa C peanusaunen
NOJIHOMOYUI BHECYebHOro, To eCTb aAMUHUCTPATMUBHOIO NMPUHYXXAEHUS, KOTOpPOEe
ABNAETCH NNLLb OAHUM U3 CPEACTB AOCTUXKEHUSNA LeNen, CToAawmnx nepen
NCNOJIHNTENbHON AeATEeNIbHOCTbIO. HOo coiep)XxaHne UCNOSIHUTENbHON BNACTK He
ncyepnbiBaeTCa NPMMEHEHNEM B HEOHXOAMMbIX Cly4asiX YNCTO MPUHYANTENbHbLIX Mep.


https://www.evkova.org/#evkova

BONbLWNHCTBO IOPUANYECKN BNACTHbLIX MOJIHOMOYMA, KOTOPbIMUN HadeNeHbl BCe CyObeKTbl
NCMNOJIHUTENbHOW BNACTU, peasn3yeTcs MMeHHOo BO BHecyaebHoMm nopsagke. B nonobHom
»Xe nopsiike peasnsyoTcs NoJIHOMOYNSA OPraHOB 3aKOHO4aTeNIbHOW B/1IACTWU, HO 3TO He
O3Ha4YaeT, YTO OHW OCYLLLECTBASAT aAMUHNCTPATUBHYIO BNaCThb.

Cenyac NponcxoaaT NMpoLeccsl, cBuaeTenbCcTByowme 06 ymeHbLWEeHUN yoesnbHOro Beca
roCyAapCTBEHHOIr0 ynpaB/ieHUA HEKOTOPbIMU 061aCTAMN XUN3HN, NPeXX[4e BCEro
SKOHOMUKOW. ITO HE yMansaeT PoJin UCNOSIHNTEJIbHOW BNAaCTU U roCyAapCTBEHHO-
yrnpaBieH4YeCcKon AeAaTesNbHOCTU B LienioM. HaobopoT BCe HAaCcToOMYMBEN 3BYYUT Te3UC 0
Heob6X0AMMOCTUN CUJIbHON NCMONIHUTENLHOW BNACTM, CNocobHom obecnevynTb OO0KHbIN
YPOBEHbL YNpPaBaAAeMoCTM 06 EeCTBEHHbLIX OTHOLWLEHWUN BO BCEM UX MHOroobpasunu.

NcnonHuTenbHas BNacTb B ee rocylapCTBEHHO-YMNPaBJIieHY€CKOM MOHMMAHUN B
N3BECTHOWN Mepe 0TKa3blBaeTCs OT PYHKLNIA HENOCPEACTBEHHOMO YNPaBJ/IeHNS, CTOJb
XapaKTepHOoro Ass ycnoBuin 6e3pa3nenibHOro rocnoAcTBa rocy4apCcTBEHHOM
cobCTBEHHOCTU, TO €CTb NOYTU NosIHOro obobuiecTBeHNs BCcex cpep XM3HWU. Ha 3Ton
OCHOBE MPOSIBNASIETCSH TEHAEHLUMNS CTAHOBNEHNS CUCTEMbI FOCYAapPCTBEHHOMO
peryampoBaHuns, 4To 0CobeHHO 3aMeTHO B 3KOHOMMYEeCcKon obnacTu. FnaBHble
OpPUEHTUPbI YNPaBAsAOLWEro BO3AENCTBUSA CBA3bIBAIOTCSA C CAMOCTOATE/IbHOCTbIO TeX Un
WHbIX CTPYKTYP, C UX U3BECTHbIM 06ocobneHunem,.

OAaHako HeobxoanMO yuYMTbIBaTh, YTO AENCTBYHOLWMNM 3aKOHOAATENLCTBOM POCCNINCKON
depepaynm PUKCNPYOTCA PYHKLUN N KOMNETEHUNSA HE CaMON NCMOJIHUTENIbHOW BN1aCTH,
KaK rocyapCTBEHHO-NPaBOBOro MHCTUTYTA, a IMWb CybbEKTOB, peannsyoumx ee Ha
TOM UM MHOM YPOBHE rocygapCTBEHHON opraHusaunm (Hanpumep, ctaTyc
denepanbHbIX N perMoHasibHbIX OPraHOB NCMOJIHUTENILHOW BNACTW).

NcnonHnTenbHas BAacTb - Heob6xoanMbIn aTpmbyT rocyapCTBEHHO-BJACTHOIO
MexaHW3Ma, NOCTPOEHHOro Ha pasaesieHnn Bnacten. 1o NpUHATUA KOHCTUTYL NN
Poccunckonm ®epepaunn 1993 roga 3akoHogaTeNbHasa BJaCTb OCYyLWLECTBAAN1AaCb TOJIbKO
Ha pefepasbHOM N pecnybMKaHCKOM YpOBHSAX. Pa3geneHne snacten B 6ykBasibHOM
CMbICJIE NMEJIO N3BECTHbIe hOopMasibHble orpaHn4yeHmns. Cenvyac TakoBble OTCYTCTBYIOT,
TaK Kak Bce cybbekTbl heaepaumnm BnpaBe oCyLWeCcTBAATb COOCTBEHHOE NpaBOBOE
perynmpoBaHue, BKJOYasa NpUHATME 3aKOHOB (CT. 76). ECTeCTBEHHO, 4TO Ha YKa3aHHbIX
YPOBHAX OCYLLECTBASETCA NCNONHUTENbHAA U cynebHas BnacTb.

TaMm e, roe oTCyTCTBYIOT TPU BETBU rOCYAapPCTBEHHOW BIACTU, UCMOJIHUTENbHAs
BJIaCTb B €e roCy4apCTBEHHO-MPAaBOBOM (KOHCTUTYLIMOHHOM) 3HAYe€HUN He
pyHKUMOHMpPYeET. Hanpumep, ee HET Ha YPOBHE OTAENbHbIX FOCY4AaPCTBEHHbIX



npeonpuaTUA N y4pexxgeHnm, HerocyaapCTBeHHbIX (POPMUPOBaAHUNA.

Takas cnoXHasa CTpykTypa obnagaeT paaoM HeAoCTaTKOB, CBSA3aHHbIX NpexXae BCero ¢
AybnvpoBaHmeM (PyHKLUMN N OTCYTCTBUEM HYETKOIro pasrpaHnUyYeHns npegmMmeToB BeAeHUS.
OOHOWM M3 NMPUYNH TaKOro NOJIOXKEHNSA e ABNsSeTCA HeCOBEepLUEHCTBO 3aKoHOoAAaTesIbHON
6a3bl. Hanpumep, 40 CMX NOP OTCYTCTBYET CBA3b MeXXAY KOHCTUTYUMOHHbIMN
MOJIOXKEHNAMU O FAPAHTUAX eANHCTBA 3KOHOMMYECKOro NPOCTPaHCTBA, LUMPOKUM KPYroMm
«BefeHunsa» Poccunckon degepaunm, «COBMECTHOro BeaeHns enepaunmm n cybbekToB
Poccunckonm ®epepaunn» n npMMeHseMbIX NMPaKTUKON OPraHOB NCMOJIHUTENIbHOW BJ1ACTU
MOHATUN «rOCyAapCTBEHHOE peryanpoBaHme», «rocy4apCTBEHHOE yrpaBieHne»,
«OpraHbl yrnpasaeHus».

MoaobHble BOMPOCh! A0/KHbI 06513aTE/IbHO peLlaTbCs, YTOYHATHCA U
KOHKPETU3NPOBaTbCA B NMpoLecce 3akoHoTBopYecTBa. OcobeHHoe BHUMaHue cneayeT
YOENUTb paLnOoHaNbHOMY BbINOJHEHWIO NCMOJTHUTEIbHO-PACNOPSAANTENbHbIX QYHKLWNA,
NCKJIIOYEHMIO MpU 3TOM Ay6AMpoBaHUA 1 HECOrTaCOBaHHOCTHN, obecneyeHunio
MOCTOSAHHOIO KOHTPOJIA UCMOJIHEHNS MPaBUTENbCTBEHHbIX PELLUEHWIA, MOBbILLEHNIO
NepCoHasIbHON OTBETCTBEHHOCTU rOCYyAapCTBEHHbIX CAy>XKallmx noboro paHra 3a
BbIMNOJIHEHWE MPUHATbLIX PELLIEHWN.

OT UCNONHNTENbHON BAACTN, y4UTbIBasg MOBUNLHOCTb ee [encTBUin, cybopanHaumio n
NOAYMHEHHOCTb ee OpraHoB Mo BepTUKasn, B pellarLwen Mepe 3aBUCAT TEMIMbI
couMnanbHO-3KOHOMMYECKUX npeobpa3oBaHU N HaWe ABUXEHMe Bnepes.



